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ABOUT US

Raymond Coleman Heinold, LLP is a firm of
accomplished attorneys with experience in a
broad array of legaervices, which include
litigation, estate planning, matrimonial/family
law, criminal defense and business law advice
The attorneys comprising the firm are local
attorneys involved in the community and attune
to the courts, business and government of
Burlington County, its communities, and
surrounding areas. Raymond Coleman Heinolc
LLP offers professional, serviggriented legal
representation with over 65 years of combined
experience.

Congratulations

Our congratulations to our Governing Body al
Board clients in Delanco, Mansfielc
Moorestown, Shamong and Riverton on thi
award of funding for recreation developme
pursuant to the Burlington CountiMunicipal
Park Development Assistance Program. Detal
was also the recipient of an Award from tt
Preservation Alliance foGreater Philadelphia
and the Adaptive Use/ Rehabilitation Awa
(First Place) from Burlington County for the
preservation of the Zurbrugg Mansion.
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Raymond Coleman &einold is proud to present its first legal
newsletter to you. Wiwok forward to discussing important legal
matters and to sharing with you our passion for law in this first of

many newsletters to come.

Do You Need to Comply
Sales ACt?’homas J. Coleman, Il

If you as a purchasesller,transferee/transferor, or assignee/assignor ar
will be participating in a transaction whereby business assets will be sold, trans
or assigned from one party to another, you should note that the New Jersey Bu
Sales Act (N.J.S.A. 54:588) was expated several years ago to cover transactiol
in which any seller, transferor or assignor makes a bulk sale.

The New Jersey Division of Taxation has long taken the view that any
transaction involving the transfer of business assets is an opportunityetct coll
outstanding sales tax from the purchase price proceeds before the seller, trans
or assignor pockets the same.

For years, a number of transactions only involving real estate did not
require the filing of a form notice-8600 (\otification Of Sale Transfer, Or
Assignment In Bulkpefore the transaction was consummated. However, given
recent revisions to the Bulk Sales
concerning the scope of various regulations under which it operates, parties inv
in real estate transactions should appreciate the applicability of the revised Bull
Sales Act. This analysis should be done even if there may not be proceeds fro
which the State typically expects to be paid any State tax liabilities, such as in t
caseof short sales and deeds in lieu of foreclosure.

In summary, the Bulk Sales Act in part provides:

fiwhenever a person shall make a sale, transfer or assignment in
bul k of any part or the whole of
otherwise than in the ordimg course of business, the purchaser,
transferee or assignee shall, at least ten (10) days before taking
possession of the subject of the sale, transfer or assignment, or
paying therefore, notify the Dir
the price, termsmd condi tictons t hereof é
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For transactions subject to the Bulk Sales Act, a Bulk Sales Notice, should
be provided to the Division of Taxation on a Forr®@D0 at least ten (10) days
before the transfer of the property. Thereafter, within a ten (10) day period, the
Division of Taxation $ to provide notice if an amount is required to be placed into
escrow at or por to closing. The funds are then available to the State of New Jers
for any tax liability of the seller, transferor or assignor. Once the required amoun
placed into egow, the purchaser may proceed with the closing without liability for
deficiencies in the sellerds tax pay
the seller, transferor or assignor to negotiate with the Division of Taxationhwver t
amount require to be placed into escrow. Likewise, the State will allow the seller,
transferor, or assignor sufficient time to complete and file tax returns which may
demonstrate that little or no tax is owing, in which case, the escrowed funds will b
returnedto the seller, transferor, or assignor.

If the purchasettransferee or assignee does not file the required Bulk Salg
Notice with the Division of Taxation, that purchaser, transferee, or assignee is lia
under the Bulk Sales Act for the State tax obligations of the seller if a tax is ultima
calculated andctually owing. In addition, the assets received by the purchaser,
transferee or assignee who failed to file the required Bulk Sales Notice are subjec
a first priority right and lien for any such State taxes.

Ités important to understand that the B&ales Act does not apply to a
transaction in the ordinary course o0
business. Many people have asked what this specifically means and some have
argued that if you are in the real estate business, all oftsemsactions or at least all Thomas J. Coleman, llI
of your sales are in the ordinary course of business.

What is considered fin the ordi n:¢ Mr. Coleman'spractice is
New Jersey Division of Taxation has devoted primarily to
determ_med) y t h_e type o f b_ usiness being c business, real estate, land
enters into a transaction to sell its kitchen equipment, the Bulk Sales Act provisio .
would be applicable as the sale of food and beverages is in the ordinary course o e [ealng aIngl eSiEles [
business, nahe sale of appliances and kitchen equipment. Furthermore, the sal
single residence that is rented also may be deemed to be subject to the Bulk Salg
provisions because the business of the property owner is collecting rent in its nor
courseof business, not selling the dwel
course of business to buy, rehabilitate and then sell real estate properties which 3
activities that the seller undertakes on a regular basis, as opposed to an irregula
infrequent basis, then, generally speaking these sales would not be subject to thg
reporting requirements of the Bulk Sales Act.

Again, if you are considering either buying or selling assets which could
include as mentioned previously, a residential re&lte property that has either bee
rented, you should consider whether or not the Bulk Sales Act applies and most
importantly, whether or not you are exposing yourself to an unnecessary tax liabi
if you are the purchaser of these asset(s).

tomcoleman@rclawnj.com
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Issues in Local Government Lag Heinold
Potential Change to Bidding Law

Pending Assembly Bill A3285 would require that all public
projects in excess of $500, 000
included in the published not.i
estimates are established, but used as an internal baroofetsds
received. The Local Public Contracts Law and case law permits
rejection of al | bids in exces:
current purpose of the estimate is to act as a ceiling. The Leag!
Municipalities has opposed the mees The concern is that the estime
would become a floor instead of a ceiling, and the result would be hi
bid prices, and thus, higher costs to the public.

Solar Uses and Land Development Ordinances

The incentives and increase in the use of sak@rgy over the
past few years have raised new land development issues. Gove
Bodies and Planning Boards are well advised to consider amendme
their municipalitie$ existing land development ordinances. The lack
regulations may require everggident seeking to install solar panels
obtain a variance, a factor which may unnecessarily impede residents
installations.

New Jersey has implemented a law with regard to the use of
and related renewable energy resources, codified.ABA. 4:1C-32.4.
Pursuant to this provision, such uses are specifically permitted, but lir
in size to one acre or 110% of
operation. Further, an amendment to the Municipal Land Use La
N.J.S.A. 40:55D66.11 makes solar projects on lands in excess of
contiguous acres a permitted use in any Industrial Zone in
municipality. Solar and similar renewable energy uses were n
fiinherently beneficial d by an
MLUL at N.JS.A. 40:55D4. Measures proposed unde2@6 (2010),
would have made any roof mounte
any ground mounted system with
those provisions have not been adopted to date.
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